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missioners on Uniform State Laws, the United States 
Chamber of Commerce, and the National Foreign Trade 
Council. It is gratifying to bear testimony to the aid 
and support thus rendered. 

At the present hour, when we are accustomed to think 
in billions, unfortunately, I may say, of accumulated 
and accumulating debt rather than of accumulated and 
accumulating treasury, I trust that I shall not seem to 
sound a discordant note if I advert to the strict economy 
practiced by the International High Commission in its 
expenditures. So far as concerns the Treasury of the 
United States, the entire cost of the Commission, since 
it began its work in 1915, including the visit of the 
United States section to Buenos Aires in 1916, repre- 
sents an annual average hardly equal to the cost of two 
large public dinners; and when I speak of expenditures 
I include not only salaries, but furniture and equip- 
ment, stationery and printing, the use of the telegraph 
and the telephone, and expert assistance in law and in 
languages. The smallness of the expenditures, which is 
out of all proportion to the work actually done, is to be 
ascribed not only to the voluntary services rendered by 
individuals and by public bodies, but also and in the 
main to the devotion of the permanent working force 
and the exceedingly moderate compensation of those 
who receive any. 

Looking to the future, it may be affirmed that work 
such as that in which the International High Commis- 
sion is engaged is of incalculable importance. The 
American republics cover a vast area, with an aggregate 
population of almost 200,000,000. They represent all 
varieties of soil, of climate, and of resources. Not in 
any sordid sense, but in the sense of contribution to the 
comfort and convenience of all men, through sharing 
the benefits of what the earth produces, it may be said 
that the future lies with the Western Hemisphere, and 
that its development has just begun. 



"WAR AND PEACE," BY WILLIAM JAY* 

By JAMES BROWN SCOTT 

Starting from the premise that we are free agents, 
that war is an evil, William Jay maintains that the 
extinction of other evils shows that war itself may be 
eliminated by the gradual growth of a public opinion 
against it and by the creation of agencies which nations 
can create and use just as individuals have created and 
used them. 

On the first point he says by way of introduction : 

"Civilization and Christianity are diffusing their influ- 
ence throughout the globe, mitigating the sufferings and 
multiplying the enjoyments of the human family. Free in- 



* This quotation is from an "introductory note" to a re- 
print of the original edition of William Jay's classic on 
"War and Peace," issued in 1842, which reprint has just 
been printed and published by the Oxford University Press, 
under the supervision of the Carnegie Endowment for In- 
ternational Peace. It follows after a compact, clear state- 
ment by Dr. Scott of the record of John Jay's negotiations 
with Great Britain as a special commissioner sent by Presi- 
dent Washington to London in 1794. Then the comment 
shifts to the argument of William Jay, illustrious son of an 
illustrious father, and President of the American Peace 
Society, 1847-1858. 



stitutions are taking the place of feudal oppressions; edu- 
cation is pouring its light upon minds hitherto enveloped in 
all the darkness of ignorance; the whole system of slavery, 
both personal and political, is undermined by public opinion, 
and must soon be prostrated; and the signs of the times 
assure us that the enormous mass of crime and wretched- 
ness, which is the fruit of intemperance, will at no very 
remote period disappear from the earth." » 

On the second point he says, also by way of introduc- 
tion : 

"Individuals possess the same natural right of self-defense 
as nations, but the organization of civil society renders its 
exercise, except in very extreme cases, unnecessary and 
therefore criminal. A citizen is injured in his person or 
property — were he to attempt to redress his wrong, a forci- 
ble contest would ensue, and as the result would be uncer- 
tain, the injury he had already sustained would be greatly 
aggravated. Instead therefore of resorting to force he ap- 
peals to the laws. His complaint is heard by an impartial 
tribunal, his wrongs are redressed, he is secured from fur- 
ther injury, and the peace of society is preserved." * 

He admits, as he and as we, too, must, that a court of 
nations is lacking, although expressing the opinion that 
one may be established, saying : "No tribunal, it is true, 
exists for the decision of national controversies; but it 
does not, therefore, follow that none can be estab- 
lished." s 

These introductory statements have been quoted, as 
they show Mr. Jay to be as sound a prophet as he was 
an historian, and the following passage is calculated to 
inspire confidence in his judgment as a man of affairs, 
who looks the facts in the face and who proposes to 
reach the millennium by degrees. Thus he says : 

"We have often seen extensive national alliances for the 
prosecution of war, and no sufficient reason can be as- 
signed why such alliances might not also be formed for the 
preservation of peace. It is obvious that war might in- 
stantly be banished from Europe, would its nations regard 
themselves as members of one great society, and, by mutual 
consent, erect a court for the trial and decision of their 
respective differences." * 

Such a transformation, in a moment, in the twinkling 
of an eye, as it were, he admits to be impossible, 

"since time would be necessary to enlighten and direct pub- 
lic opinion, and produce general acquiescence in the plan, 
as well as to arrange the various stipulations and guaran- 
tees that would be requisite. It is not surprising that those 
who suppose such a tribunal can only be established by a 
simultaneous movement among the nations who are to con- 
tinue warring with each other till the signal is given for 
universal peace, should be startled at the boldness and ab- 
surdity of the project. Of such a project we are wholly 
guiltless. We have no hope or expectation, in the present 
state of the world, of a general and simultaneous negotia- 
tion throughout Christendom in behalf of a tribunal for the 
decision of national differences and the suppression of war. 
Such a movement can only be expected after an extensive, 



1 War and Peace, pp. 76-77 ; post, pp. 51-52. 

2 War and Peace, p. 77 ; post, p. 52. 
' War and Peace, p. 78 ; post, p. 52. 

4 War and Peace, p. 78 ; post, pp. 52-53. 
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although partial, abandonment of the military policy, and 
must be demanded and effected by the pacific sentiments of 
mankind. We have no hesitation, therefore, in avowing our 
belief that, under existing circumstances, the idea of a con- 
gress of nations for the extinction of war is utterly chimer- 
ical." • 

The difficulty of the problem did not, however, deter 
him; on the contrary, it rather forced him to urge his 
own country to take a first step in the hope and belief 
that other nations would be drawn into the movement, 
and that a foundation would be laid for further progress, 
perhaps for that tribunal between nations which seemed 
impossible at the moment. 

The step in advance toward the ultimate goal was to 
be made along the lines of least resistance, or, as he puts 
it, "in the way least likely to excite alarm and opposi- 
tion," inasmuch as in efforts "to promote the temporal 
or spiritual welfare of mankind, we ought to view their 
condition as it really is, and not as in our opinion it 
ought to be — and we should consult expediency, as far 
as we can do so, without compromising principle." a In 
support of these eminently sane views he points to the 
wisdom of Wilberforce and his followers who did not 
begin with the abolition of slavery, on which, however, 
they were set, but contented themselves with the aboli- 
tion of the slave trade as a first step, "being well assured 
that by pursuing both objects at the same time they 
would excite a combined opposition that would prove 
insurmountable. . . . Had the British abolitionists 
employed themselves in addressing memorials to the 
various courts of Europe, soliciting them to unite in a 
general agreement to abandon the traffic, there can be 
no doubt that they would have labored in vain and spent 
their strength for nought. They adopted the wiser plan 
of awakening the consciences, and informing the under- 
standings of their countrymen, and persuading them to 
do justice and love mercy, and thus to set an example to 
the rest of Europe, infinitely more efficacious than all 
the arguments and remonstrances which reason and 
eloquence could dictate." 7 

Therefore as "a mode for preserving peace," calcu- 
lated to "shock no prejudice" and to "excite no reason- 
able alarm," he proposed to insert an article to the fol- 
lowing effect in our next treaty with France, "our first 
and ancient ally," with which no rivalry existed in com- 
merce or manufactures and with which the future prom- 
ised to be harmonious : 

"It is agreed between the contracting parties that if, un- 
kappily, any controversy shall hereafter arise between them 
in respect to the true meaning and intention of any stipula- 
tion in this present treaty, or in respect to any other sub- 
ject, which controversy cannot be satisfactorily adjusted by 
negotiation, neither party shall resort to hostilities against 
the other ; but the matter in dispute shall, by a special con- 
vention, be submitted to the arbitrament of one" or more 
friendly powers, and the parties hereby agree to abide by 
the award which may be given In pursuance of such sub- 
mission." * 



• War and Peace, pp. 78-79 ; post, p. 53. 

• War and Peace, p. 80 ; post, p. 54. 

' War and Peace, pp. 81, 97 ; post, pp. 54-55, 66. 

• War and Peace, pp. 81-82; post, p. 55. 



Neither the father nor the son claimed his particular 
plan as a "discovery," but each has been, and still is, the 
source of modern precedent and practice. In the pres- 
ent case the authority of Vattel, the master in such mat- 
ters, was invoked in justification of the plan, who showed 
the feasibility of arbitration by the experience of the 
Swiss Cantons over a period of centuries : 

"Arbitration is a method very reasonable, very conform- 
able to the law of nature, in determining differences that 
do not directly Interest the safety of the nation. Though 
the strict right may be mistaken by the arbitrator, it is still 
more to be feared that it will be overwhelmed by the fate 
of arms. The Swiss have had the precaution in all their 
alliances among themselves, and even in those they have 
contracted with the neighboring powers, to agree before- 
hand on the manner in which their disputes were to be sub- 
mitted to arbitrators in case they could not adjust them in 
an amicable manner. This wise precaution has not a little 
contributed to maintain the Helvetic Republic in that flour- 
ishing state which secures its liberty and renders it respect- 
able throughout Europe." * 

A mere recommendation to resort to arbitration, such 
as is contained in the Peaceful Settlement Convention 
of the Hague Conference, would not have satisfied this 
practical reformer, who was of the opinion that "there 
is too much reason to fear that it will often be unheeded 
by the parties to a controversy, after their feelings have 
become irritated and their passions inflamed. Some- 
thing more than a recommendation is wanted to prevent 
a national dispute from terminating in a national con- 
flict." And he rightly insisted upon a definite obliga- 
tion, saying, "Fo plan will be effectual in suppressing 
war that does not in time of peace and good-will antici- 
pate future differences and provide for their accommo- 
dation." Therefore, the plan which he proposed was of 
this character, of which he felt justified in saying that 
"its practicability arises from its extreme simplicity." 10 

Each treaty containing the proposed article would be 
an incentive to further treaties, so that "before long 
some minor States would commence the experiment, and 
the example would be followed by others," justifying the 
hope and the belief that "in time these treaties would be 
merged in more extensive alliances and a greater num- 
ber of umpires would be selected." " 

Indeed, it was not "the vain hope of idle credulity 
that at last a union might be formed of every Christian 
nation for guaranteeing the peace of Christendom by 
establishing a tribunal for the adjustment of national 
differences and by preventing all forcible resistance to 
its decrees." u 

But Mr. Jay did not feel called upon, in advocating 
the first step, to discourse upon the measures to be taken 
in order to attain the final result, saying expressly that 
it was "unnecessary to discuss the character and powers 
with which such a tribunal should be invested." " He 
therefore contented himself with the prophetic state- 

* War and Peace, pp. 82-83 ; post, p. 56. 
The passage which Jay quotes is found in Book II, Chap- 
ter 18, of Vattel, Le Droit des Gens ou Primcipes de la Lot 
naturelle, Vol. I, p. 521, of the original French edition of 
1758, in two volumes. 

10 War and Peace, pp. 89-90; post, p. 61. 

" War and Peace, p. 96 ; post, p. 65. 
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ment that "whenever it shall be seriously desired, but 
little difficulty will be experienced in placing it on a 
stable and satisfactory basis." u And his conclusion is 
as true now as then — for Mr. Jay, not merely an active 
member of the American Peace Society and its presi- 
dent for a decade, but, lawyer by training and judge by 
profession, knew whereof he spoke : "That such a court, 
formed by a congress of nations in obedience to the gen- 
eral wish, would, next to Christianity, be the richest 
gift ever bestowed by Heaven upon a suffering world, 
will scarcely be questioned by any who have patiently 
and candidly investigated the subject." 12 

The little book carried conviction in its day, and its 
day is not yet passed. The plan which he advocated has, 
like that of his father, made its way into treaty after 
treaty, and the article he advocated, called from its 
French name the clause compromissoire, is familiar 
alike to the ordinary diplomatist, the international law- 
yer, and the enlightened layman. John Jay's actual 
treaty of 1794, submitting specific disputes to arbitra- 
tion, and William Jay's proposed article of 1842, sub- 
mitting future disputes arising under the treaty, state 
the American policy of Washington, the Commander- 
in-Chief in the war which made us a nation : 

"In my opinion, it is desirable that all questions between 
this and other nations be speedily and amicably settled." 

And together they point the way to the American vision 
of Qrant, the Commander-in-Chief in the war that pre- 
served the Union of Washington: 

"I look forward to a day when there will be a court estab- 
lished that shall be recognized by all nations, which will 
take into consideration all differences between nations and 
settle by arbitration or decision of such court these ques- 
tions." 



THE FUTURE RUSSIAN CONSTITUTION 
AS SEEN BY RUSSIAN LIBERALS 

By BARON S. A. KORFF* 

II 

Universal suffrage, woman suffrage included, is now 
generally accepted by Russian public opinion. Lately 
there was some opposition to it, founded on the argu- 
ment that universal suffrage would work badly in Rus- 
sia, considering the great number of illiterates ; these 
latter, it is pointed out, will be the tools in the hands of 
corrupt politicians and political machines. I think, 
though, that this argument does not hold good at all, 
and for two reasons : Limited or restricted suffrage does 
not eo ipso do away with corrupt practices; there exist 
many guarantees and institutions for the prevention and 
corruption at elections; direct primaries and publicity 

" War and Peace, p. 96 ; post, p. 65. 

* Baron Korff was formerly professor of international law 
in Petrograd and Helsingfors and was Vice-Governor-Gen- 
eral of Finland under the provisional republics of Lvoff and 
Kerensky. He read this paper at the meeting of the Amer- 
ican Political Science Association, Cleveland, Ohio, in De- 
cember. 



are, for example, the best of such means. Then, too, I 
consider that Russian public opinion and educated people 
for so many years stood for universal suffrage that they 
will not give it up. The conditions of illiteracy were 
worse in former days ; every decade brings us a little bet- 
terment in this respect, and I don't see any reason to 
change our ideals now. Suffrage must be universal, 
equal, secret, and direct. 

Another question is, Does this suffice or are new in- 
stitutions necessary likewise — for instance, legislative 
initiative or referendum ? Is there any need of introduc- 
ing them also into the constitution, and would not the 
illiteracy of the people prove in this case too harmful? 
Opinion in Russia seems to be very much divided, and I 
doubt if these institutions will find a sufficient number 
of supporters. It is often pointed out that they belong 
to more firmly established and more developed constitu- 
tional systems than the Russian one, and that a certain 
time ought to elapse before their introduction. 

I consider that a referendum is needed most in ques- 
tions of principle for ascertaining the will of the people. 
It is not often that such matters arise. There is also 
another important requirement for the good working of 
a referendum, namely, the relatively small size of the 
voting community. The larger the community is, the 
more uncertain results are produced by the referendum. 
In Russia the area will always be tremendous, no matter 
how we arrange the voting system. There is a much 
more important consideration, however, which would 
seem to point against the necessity of including this in- 
stitution with the constitution. The National Assembly 
will solve all the important questions of principle, and 
for sometime there will not be anything left for a refer- 
endum. The constitution will be so constructed that, 
though not including the referendum or direct legisla- 
tive initiative, it would leave open the possibility of its 
future introduction, when the nation finds it necessary. 
The other details of the organization of the legislative 
chamber are the usual ones in all modern constitutions 
and do not necessitate special mention. 

Federal and American in Type 

The constitution most decidedly ought to be of the 
rigid American type, and not easily amendable; this 
must be the case especially because there is all reason to 
believe that it will be a federal constitution. The more 
difficult the process of amendment is, the more stable a 
constitution always is, provided that it is from the be- 
ginning well adapted to the social and economic sur- 
roundings. In that case, however, as in the United 
States, the courts ought surely to receive the power of 
deciding on the constitutionality of laws ; this is a most 
important corrective and will work well in Russia. 

At the head of the executive power there will be either 
a president or a monarch, but the real power will be in 
the hands of a responsible ministry, composed of men 
who will have the confidence of the legislative chamber 
and will belong to the majority of the house. This is 
parliamentarianlsm pure and simple, as it exists at pres- 
ent in most European countries; England is certainly 
our best example. 

It is interesting to note in this respect that the social- 
ists and radicals in many countries are now opposed to 
parliamentary rule. The reason is easily found; this 



